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Background 
 
Many properties, including primary residences, are held in trusts.  This is usually done for estate 
planning purposes.  Because lenders typically lend money to individuals rather than to trusts, 
they will require that borrowers transfer properties out of any trust and back into their individual 
names. 
 
Agent’s Role 
 
Agents will frequently be asked by lenders and borrowers to insure loans in the names of 
individuals after the properties are conveyed out of a trust.  This is often coupled with an 
understanding that the property will be conveyed back into the trust once the transaction has 
closed.  Agents are also frequently asked to prepare the deeds removing and placing the 
property back into the trust and sometimes asked regarding the financial and legal 
consequences of such transfers. 
 
The agent’s role in these transactions is not to give any legal or financial advice, but only to 
state under what circumstances a loan policy can be issued.  Document drafting and execution 
as well as any questions regarding the tax or legal consequences of any transfers should be 
referred to the borrowers’ attorney, accountant, or estate planner.  This is to avoid liability 
should any unintended consequences arise as a result of these transfers.  In addition, engaging 
in any aspect of these transfers outside of issuing a loan policy may constitute the unauthorized 
practice of law. 
 
Although the agent should avoid being directly involved in the transfer out of any trust, the agent 
should still do its standard due diligence and request either a certification of trust or other 
documents sufficient to demonstrate that the trustee had the requisite authority to convey the 
property back into the names of the individual borrowers prior to insuring any loan. 
 
Please refer any additional questions you may have regarding this subject to underwriting 
counsel. 

 


